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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 - 3 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. patent 6,744,727 to Liu et al. 

With regard to claim 1, Liu et al teaches determining the backup paths in a 
network, followed by determining the spare capacity on each of these links when a node 
fails. See col 4 lines 60+, col 5 lines 1+, and col 8 lines 33+. 

While Liu et al does not explicitly teach combining only a ffrsf and second path, 
Liu et al does teach globally optimizing the spare capacity in link backup paths in a 
network; wherein it is stated in col 1 1 lines 40+ of Liu et al: 

"A problem facing network designers utilizing path restoration is determining the 
amount of spare capacity and placement of link-disjoint backup paths necessary to 
implement the path restoration plan. Network designers use the information in FMTs as 
a way to determine path-link integer programming model for the spare capacity 
allocation problem of the network." Liu then goes on to provide a means for 
accomplishing this, as described in col 12 lines 20+, where there is discussed 
"minimization of the total cost of the reserved spare capacity of the network." 
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(See also col 8 lines 11+ and note that in forming the backup matrix, any path 
inefficiencies would be eliminated). 

Thus, combining the spare capacity of the backup channels to form an optimum 
network solution as taught in Liu et al would have rendered obvious to one of ordinary 
skill in the art at the time of the invention releasing and replacing protection channels on 
an individual basis, wherein the assessment of whether the channels maybe combined 
is based on whether a lowest cost function for the optimized network is obtained for the 
network. 

With regard to claim 2, the common resources exist between the working paths 
being optimized. 

With regard to claim 3, sharing of the protection path among other resources 
would be obvious in view of the teachings of Liu et al, as discussed above, particularly 
in col 1 1 lines 40+. 

With regard to claim 15, see the above and further note the processor discussed 
in col 9 lines 20+. 

3. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
patent 6,744,727 to Liu et al as applied above, and further in view of U.S. patent 
7,093,160 to Lau et al. 

Liu et al teach the invention as described above but do not teach the use of 
MPLS. Protection path rerouting in an MPLS system is taught in Lau et al. See col 4 
lines 45+. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have provided a system for optimizing path bandwidth redundancy through 
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the merging of redundant paths in an MPLS system in Liu et al in light of the teachings 
of Lau et al in order to provide a system wherein bandwidth usage is optimized. 
4. Claims 4-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. patent 6,744,727 to Liu et al as applied above, and further in view of U.S. patent 
6,850,997 to Rooney et al. 

With regard to claim 4, Liu et al teaches the invention as described above but 
does not teach determining if there is a common point of failure before assigning the 
protection channel. 

Rooney et al teaches setting a path through a network so that a common point of 
failure is avoided. See col 4 lines 43+. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have provided Liu et al with a means for avoiding common points of failure, 
in light of the teachings of Rooney, in order that a more robust system of network 
protection. 

With regard to claims 5-6, see the discussion of claims 2-3 above. 

With regard to claim 7, querying the second source is an obvious variation of 
querying the first source. 

With regard to claims 8-9, note the use of an optimized resources in col 8 lines 
13+ (shortest path). 

With regard to claims 10-11, determination of sharing working/protection paths 
would be made obvious in view of the teachings of Rooney et al as discussed above. 
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With regard to claim 12, determining if a number of protection paths share the 
channel would be obvious in order to optimize the use of system resources. 

With regard to claim 13, see the rejection of claim 4 above. 

With regard to claim 14, see the above and note that it would be obvious to store 
the process steps on a computer medium in order to insure their repeatability. 

5. Claims 1 and 15 are rejected under 35 U.S.C. 103(a) as being obvious over U.S. 
patent 6,658,457 to Nishikawa et al. 

Nishikawa et al teach constructing and deconstructing working paths based upon 
bandwidth requirements. See col 6 lines 44+ and col 7 lines 28 - 29. It is noted that the 
deconstruction process would cover releasing the first protection channel and replacing 
it with the second one. Although a mesh network is not specifically mentioned, one of 
ordinary skill in the art would find it obvious that at least a third Lan could be provided to 
the plurality of networks shown in figure 1 such that a "mesh" is formed wherein the 
teachings of Nishikawa would find useful application. 

6. Claims 4 and 13 are rejected under 35 U.S.C. 103(a) as being obvious over U.S. 
patent 6,658,457 to Nishikawa et al as applied above and further in view of U.S. patent 
Rooney et al, as discussed above. 

Nishikawa et al teaches the invention as described above but does not teach 
determining if the first and second working paths share common points of failure. 
This is taught in Rooney et al as discussed above. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have provided Nishikawa et al with a means for avoiding common points of 
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failure, in light of the teachings of Rooney, in order that a more robust system of 
network protection. 

7. The examiner notes that optimizing network resources by pruning inefficient 
channels and combining their leftover bandwidth with others is old in the art. One of 
ordinary skill in the art would have found it obvious to apply this method to protection 
paths as well as normal carrier channels. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven Blount whose telephone number is 571 - 272 - 
3071 . The examiner can normally be reached on M-F 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ms. Doris To, can be reached on 571 - 272 - 7269 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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